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Court of Appeals of the District of Columbia 


No. 6160. 

Edward B. McLean, non compos mentis, &c.,j Appellant, 

i 

vs. 

i 

I 

Evalyn Walsh McLean et al. 


a Supreme Court of the District of Columbia. 

i 

i 

Lunacy No. 15483. 

i 

! 

Edward B. McLean, non compos mentis, By His Next 

Friend, George B. Fraser, Plaintiff, 

1 7 

vs. 

Evalyn Walsh McLean, John R. McLean, 2p, an infant; 
Edward B. McLean, Jr., an infant; Evalyn B. McLean, 
an infant; and Mark L. Bristol, individually, land Mark L. 
Bristol, Committee of Edward B. McLean, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington,! in said Dis¬ 
trict, at the times hereinafter mentioned, tljie following 
papers were filed and proceedings had, in t^ie above-en¬ 
titled cause, to wit: 


i 
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E. B. MCLEAN, ETC., VS. E. W. MCLEAN ET AL. 


1 Bill for Appointment of Committee. 

Filed November 6, 1933. 

In the Supreme Court of the District of Columbia, 
Holding a Lunacy Court. 

Lunacy No. 15483. 

Edward B. McLean, non compos mentis, By His Next 
Friend, George B. Fraser, Plaintiff, 

vs. 

Evalyn Walsh McLean, John R. McLean, 2d, an infant; 
Edward B. McLean, Jr., an infant; Evalyn B. McLean, 
an infant; Mark L. Bristol, individually, and Mark L. 
Bristol, Committee of Edward B. McLean, Defendants. 

The bill of Edward B. McLean bv George B. Fraser, his 
next friend, respectfully shows unto the Court as follows: 

1. That Edward B. McLean is a citizen of the United 
States domiciled in the City of Washington, District of 
Columbia and is now confined to the Sheppard and Enoch 
Pratt Hospital, Baltimore County, Maryland, having been 
adjudged non compos mentis by a sheriff’s jury of Balti¬ 
more County, Maryland, on October 30th, 1933, which find¬ 
ing was approved and confirmed by the Circuit Court for 
Baltimore County on November 3rd, 1933; that George B. 
Fraser files this petition as next friend for Edward B. 
McLean, having been his financial adviser and counsel dur¬ 
ing the past fourteen years. 

2. That Evalyn Walsh McLean is a citizen of the United 
States and a resident of the District of Columbia and is¬ 
sued in her own right as wife of Edward B. McLean. 

3. John R. McLean, 2d, Edward B. McLean, Jr. and Eva¬ 

lyn B. McLean are children of the plaintiff and the 

2 defendant, Evalyn Walsh McLean, having been born 
in the District of Columbia on January 31st, 1916, 

July 28th, 1918, November 18th, 1921, respectively, and 
said defendants are sued as children of said plaintiff and 
are in the custody of said defendant Evalyn Walsh Mc¬ 
Lean. 
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I 

4. That Mark L. Bristol is a citizen of the Uriited States, 

and a resident of the District of Columbia and is sued in¬ 
dividually and as committee of said plaintiff, appointed by 
decree of the Circuit Court of Baltimore Coiinty, Mary¬ 
land, on November 3rd, 1933. j 

5. The plaintiff, Edward B. McLean and the defendant, 
Evalyn Walsh McLean, were married in Denver, Colorado 
on July 22nd, 1908; since which time they hav-e been resi¬ 
dents and maintained their matrimonial domicile in the 
District of Columbia. 

6. That by petition of the defendant, EvalyiJ Walsh Mc¬ 
Lean, filed in the Circuit Court for Baltimore County, 
Maryland on October 3rd, 1933, said Evalyn Whlsh McLean 
requested that a commission issue to the Sheriff of Balti¬ 
more County Maryland to inquire into the sanity of said 
Edward B. McLean and as a result thereof a Sheriff’s 
Jury empanelled at the Court House at Towson, Maryland, 
on October 30th, 1933, found said Edward Bj McLean of 
unsound mind. 

7. That said Edward B. McLean is a non resident of the 
State of Maryland and is possessed of no property in Mary¬ 
land and plaintiff is advised that the appointment by the 
Circuit Court of Baltimore County, Maryland^ of Mark L. 
Bristol as committee of the person and Estat<fe of Edward 
B. McLean is valid solely as regards property within the 
jurisdiction of the Court and said decree has no force and 

effect beyond the limits of the State of Maryland. 
3 8. That the property of Edward B. McLean con¬ 

sists principally of his beneficial interest for life 
under the last Will and Testament of John ! R. McLean, 
Deceased, which Will is dated June 3rd, 1915,land was ad¬ 
mitted to probate and record in Administration Cause 22,- 
818 on June 15th, 1916, in the Probate Division of the 
Supreme Court of the District of Columbii. That the 
American Security and Trust Company of Washington, 
D. C., Trustee, is administering the Trust created by said 
Will under the direction of this Honorable Court in Equity 
Cause 35,390. The net income of said estate |is in the dis¬ 
cretion of said Trustee payable to or applied tp the use and 
benefit of Edward B. McLean, beneficiary, j That at the 
present there is payable to said Edward B. I^cLean under 
decree in said Equity Cause 35,390 passed bn May 17th, 
1933, $666.66 each week, 40% of which amounting to $266.66 
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is payable to defendant, Evalyn Walsh McLean, on the 
account of maintenance of herself and three infant children, 
defendants herein, being John R. McLean 2d, Edward B. 
McLean, Jr. and Evalyn B. McLean, and $400.00 is pay¬ 
able to or applied to the use and benefit of plaintiff. That 
the balance of the property of said plaintiff, including 
household furniture located in his residence 1500 Eye 
Street, Northwest, and Friendship, District of Columbia, 
is of inconsequential value, except such as has been at¬ 
tached by creditors and that which has been set aside by 
this Court in Equity Cause 55,478, entitled George V. Hotel, 
Inc. vs. Edward B. McLean, et al., for creditors of said 
plaintiff. 

9. That the plaintiff and the defendant, Evalyn Walsh 
McLean, by separation agreement in June, 1929, separated 

and have lived separate and apart ever since, which 
4 separation agreement provided for the payment by 

the said plaintiff of $7,500. per month to the de¬ 
fendant, Evalyn Walsh McLean, for the maintenance and 
support of herself and three infant children, named de¬ 
fendants herein. 

10. That on November 7th, 1930, said Evalyn Walsh 
McLean filed in this Honorable Court in Equity Cause 52,- 
088 bill for maintenance for herself and the said three infant 
children. That on January 17th, 1931, a decree was entered 
in said cause by which the Trustees of the Estate of John R. 
McLean, deceased, were ordered to pay to Evalyn Walsh 
McLean for the support of herself and said three minor 
children 40% of the net income from the Estate of John R. 
McLean, due and payable to plaintitf, provided said sum did 
not exceed $7,500. per month with the further proviso that 
said sum is cumulative. 

11. That said defendant Evalyn Walsh McLean since the 
date of said separation has exhibited an utter disregard for 
the happiness and well being of plaintitf in that she has 
filed in the public records of this Court charges of the most 
scandalous and reprehensible conduct against said plain¬ 
tiff, in a bill of complaint for divorce “a mensa et tlioro”, 
being Equity Cause No. 53,521 filed on October 7th, 1931, 
which charges were in addition to the only necessary allega¬ 
tions of desertion or non support that would have been 
sufficient to have supported her bill. Reference is hereby 
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made to said Equity suit for a full statement of the charges 
so made by her. 

12. That the said defendant Evalyn Walsh McLean has 
further shown her lack of love, affection and good wishes 
for the plaintiff by filing in the public records of this Court 
charges against said plaintiff of reckless and lpwd conduct, 

fraud, breach of trust and other serious charges, 

5 which reflected upon his social and business stand¬ 
ing in the City of Washington, District of Columbia, 

in which lie was born and raised, which charges were filed, 
by the defendant Evalyn Walsh McLean as npxt friend of 
the three infant children of plaintiff and defendant, Evalyn 
Walsh McLean, in this Court in Equity Caube 53,520, on 
October 7th, 1931. I 

13. That said defendant, Evalyn Walsh McLean has fur¬ 
ther shown her ill feeling against the said plaihtiff by filing 
in this Court on February 19th, 1931, a petition in Equity 
Cause No. 52,088 asking that said plaintiff bd adjudged in 
contempt of Court and attached and imprisoned. That on 
February 21st, 1931, said defendant, Evalyh Walsh Mc¬ 
Lean, applied to and secured from this Coijirt a rule to 
show cause why said plaintiff should not be| adjudged in 
contempt of Court and why the Trustees of the Estate of 
John R. McLean should not be enjoined from' further pay¬ 
ing any income, whatsoever, to said plaintiff and further 
why the order of January 17th, 1931, had not been complied 
with, when, as a matter of fact, the order of January 17th, 
1931, had been fully complied with by plaintiff and there 
had been no violation thereof; as subsequent proceedings 
in said cause thereafter show. 

14. That thereafter on November 13th, 1931, said defend¬ 
ant, Evalyn Walsh McLean, still disregarding the comfort 
and happiness of the plaintiff and in order t,b hold him in 
public ridicule and contempt, and showing her animosity 
and ill will towards him, filed in said Equity I Cause 52,088, 
a petition which accused plaintiff of immoral and adul¬ 
terous conduct and other charges of a moist scandalous 
character, none of which were necessary ojr required in 
furtherance of the injunction which she wa£ endeavoring 

to secure, and accusing plaintiff of eyading feared 

6 process from the Federal authorities and becoming 
a fugitive, when, as a matter of fact, [there were no 

charges outstanding against plaintiff except] such as may 
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have been preferred by the defendant, Evalyn Walsh Mc¬ 
Lean, herself. Reference to said petition is hereby made 
for full information of the character and nature of the 


charges made by said defendant, Evalyn Walsh McLean, 
against plaintiff herein. 

15. That in furtherance of her plan of utterly disre¬ 
garding the peace, happiness and well being of the plain¬ 
tiff, said defendant, Evalyn Walsh McLean, and showing 
her animosity towards said plaintiff, brought to trial in 
this Honorable Court in May, 1932, her petition for re¬ 
moval of said plaintiff as Trustee of the Estate of John R. 
McLean, and as a result, said defendant, Evalyn Walsh 
McLean, secured the removal of said plaintiff as Trustee 


of said Estate, in so far that it affected the management, 


control and Stock interest of said Estate in The Wasliin 


o*_ 


ton Post. 


16. That plaintiff is informed and believes and plaintiff 
therefore avers that said defendant, Evalyn Walsh McLean, 
with ulterior motives and purposes of securing the com¬ 
mitment of plaintiff as a lunatic falsely and fraudulently 
advised counsel for plaintiff that she desired solely to pro¬ 
vide medical treatment for plaintiff that could not be pro¬ 
vided in Montreal, Canada, and asked the cooperation of 
counsel for plaintiff in bringing the plaintiff to Baltimore. 
Maryland from Montreal, Canada, when said plaintiff was 
sick in body and mind, on September 1st, 1933, and there¬ 
after contrary to and in violation of her agreement said 
defendant, Evalyn Walsh McLean procured the commit¬ 
ment of plaintiff to Sheppard and Enoch Pratt Hospital, 
at Towson, Maryland and filed a petition to inquire 
7 into the lunacy of the plaintiff. 

17. That plaintiff is informed and believes and 
therefore plaintiff avers that because of many of the acts 
herein complained about committed by the defendant, Eva¬ 
lyn Walsh McLean, since their separation, plaintiff filed 
a petition for divorce from defendant, Evalyn Walsh Mc¬ 
Lean, in the Republic of Mexico and thereafter filed a pe¬ 
tition and secured a decree of divorce from the defendant, 
Evalyn Walsh McLean, in the City of Riga, Latvia, De¬ 
cember 13th, 1932, which decree became final on April 15th, 
1933. 


18. That after the Sheriff’s Jury at Towson, Baltimore 
County, Maryland returned the verdict that plaintiff was 
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of unsound mind said defendant, Evalyn Wajsh McLean, 
through her counsel, suggested to the presiding Judge of 
said Court the appointment of Mark L. Bristol as commit 
tee of the person and Estate of said plaintiff, and that not 
withstanding the objection and protest of 
plaintiff, against the appointment of the nomi 
gestion of the defendant, Evalyn Walsh McKean, or her 
counsel, and notwithstanding the request of! counsel for 
plaintiff for a committee to be appointed, wllo would not 
be unfriendly to plaintiff and praying for a fjriendly com¬ 
mittee to represent said plaintiff or that plaintiff have one 
representative on said committee, the Court ,fn disregard 
of the rights of the plaintiff herein entered a purported 
order on November 3rd, 1933, appointing Mark L. Bristol 
nominee of Counsel for defendant, Evalyn Whlsh McLean, 
committee of the person and Estate of said plaintiff. 

19. That said defendant, Evalyn Walsh McLean has 
lived separate and apart from the plaintiff for between 

four and five years, is independently wealthy, is re- 
8 ceiving separate maintenance and support for her¬ 
self and three minor children by decree of this Hon¬ 
orable Court in Equity Cause No. 52,088 from the Trustee 
of the Estate of John R. McLean and therefore has no 
financial interest in either the plaintiff or h|s estate and 
therefore should not nominate or have any representation 
on said committee. That said defendant, EJvalyn Walsh 
McLean, has pending now in this Honorable (pourt, Equity 
Cause No. 52,088 in which this Court in awjarding main¬ 
tenance for herself and children retained jurisdiction 
among others of entertaining at any time hereafter any 
application for modification which the parties or either of 
them may make, therefore allowing plaintiff!to come into 
Court at any time and ask for increased allowance so if 
nominee of defendant, Evalyn Walsh McLeajn, is commit¬ 
tee of plaintiff, said defendant Evalyn Walsh McLean will 
control both plaintiff and defendant in her]own suit for 
her benefit. That said defendant, Evalyn Walsh McLean, 
by her own petitions filed in her several causes in this Hon¬ 
orable Court has shown conclusively that she has no good 
will for plaintiff and accordingly she should have no voice 
in the selection of a committee for plaintiff. 

20. That petitioner desires that the commifjtee appointed 
for his property, during his disability, be riot unfriendly 


8 


E. B. MCLEAN, ETC., VS. E. W. MCLEAN ET AL. 


to him and one that is not nominated by the defendant, 
Evalyn Walsh McLean, or her counsel, but that some one 
solely representing and interested in the plaintiff be ap¬ 
pointed committee or some one representing the plaintiff 
should be appointed a member of said committee, or that 
this Court will appoint its own committee, without recom¬ 
mendation from any party to this cause. 

Wherefore the premises considered your peti- 
9 tioner respectfully prays, as follows: 

1. That the defendants, and each of them, be sum¬ 
moned to appear herein and answer the exigencies of this 
bill. 

2. That guardians ad litem be appointed by this Court 
for the infant defendants, John R. McLean 2d, Edward B. 
McLean, Jrj and Evalyn B. McLean to answer this bill. 

3. That a writ or summons be issued against Edward B. 
McLean to respond hereto and if personal service cannot 
be made that publication may be had against him. 

4. That a guardian ad litem be appointed by this Hon¬ 
orable Court to appear herein and answer for said Edward 
B. McLean. 

5. That this Court, by decree, may appoint a suitable 
committee for the property of said Edward B. McLean. 

6. That Mark L. Bristol individually and as committee 
as herein described be restrained and enjoined from, in any 
way, int erf erring with the property of the plaintiff, or in 
the control and management of his property, within the 
control of this jurisdiction. 

7. And for such other and further relief that appears 
to the Court meet and proper. 

GEORGE B. FRASER. 


District of Columbia, ss : 

George B. Fraser, being first duly sworn, says that he 
is next friend of the plaintiff in the foregoing bill sub¬ 
scribed by him; that he has read the same and knows the 
contents thereof, and that the facts stated therein on his 
knowledge are true and those stated on information 
10 and belief he believes to be true. 

GEORGE B. FRASER. 
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Subscribed and sworn to before me this 6tli| day of No¬ 
vember, 1933. 

[notarial seal.] MARY E. NEFF, 

Notary Public, D. C. 

George B. Fraser, Attorney for Petitioner, j 

Motion of Mark L. Bristol to Dismiss Bill of Complaint . 

Filed November 7, 1933. j 


Comes now the defendant, Mark L. Bristol,! individually 
and as committee of the person and estate oij Edward B. 
McLean and says that the bill of complaint herein filed is 
bad in substance and in law, wherefore he moves the Court 

to dismiss the same, and for cause therefor saiys: 

. 

(1) That the said bill of complaint shows ijipon its face 
that the plaintiff by said bill does not state any ground 
for equitable relief of which this Court can take cogniz¬ 
ance. 

(2) That it is apparent upon the face of th^ bill of com¬ 
plaint that same is filed contrary to the provisions of Sec¬ 
tion 44 of Title 15 of the Code of Laws for tlje District of 
Columbia. 

(3) That said bill of complaint fails to disclose lack of 
jurisdiction on the part of the Circuit Court for Baltimore 
County, Maryland. 

(4) And for other grounds apparent upon the 
11 face of the bill. 


PALMER, STELLWAGEN j& SCOTT, 
WM. J. NEALE, ! 

Attorneys for Mark L. Bristol , 
Individually and as Committee 
of the Person a^d Estate of 
Edward B . McLeian. 

I 

i 

Palmer, Stellwagen and Scott, Attorneys for Defendants 

Motion of Evalyn Walsh McLean to Disniiss Bill of 

Complaint. 


Filed November 7,1933. 

* # * # * # * 

Comes now the defendant, Evalyn Walsh McLean, and 
says that the bill of complaint herein filed i$ bad in sub- 
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stance and in law, wherefore she moves the Court to dis¬ 
miss the same, and for cause therefor says: 

(1) That the said bill of complaint shows upon its face 
that the plaintiff by said bill does not state any ground for 
equitable relief of which this Court can take cognizance. 

(2) That it is apparent upon the face of the bill of com¬ 
plaint that same is tiled contrary to the provisions of Sec¬ 
tion 44 of Title 15 of the Code of Laws for the District of 
Columbia. 

(3) That said bill of complaint fails to disclose lack of 
jurisdiction on the part of the Circuit Court for Baltimore 
County, Maryland. 

(4) And for other grounds apparent upon the face of the 
bill. 


PALMER, STELLWAGEN & SCOTT, 

WM. J. NEALE, 

Attorneys for Evalyn Walsh McLean. 

Palmer, Stellwagen and Scott, Attorneys for Defendants. 

12 Order Setting Cause for Hearing on Motion to Dismiss. 

Filed November 7, 1933. 

####### 

LTpon consideration of the motions to dismiss herein filed 
by the defendants, Mark L. Bristol, individually and as 
committee of the person and estate of Edward B. McLean, 
and Evalyn Walsh McLean, it is by the Court this 7th day 
of November, 1933, ordered that said motions to dismiss 
be and the same are hereby set down for hearing on the 10th 
day of November, 1933 at 10 o’clock A. M. 

Bv the Court: 

F. DICKINSON LETTS, 

Justice. 

Final Decree Dismissing Bill of Complaint. 

Filed November 13, 1933. 

####*## 

This cause coming on to be heard on the 10th day of No¬ 
vember, 1933, upon the motions to dismiss the bill of com- 
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plaint filed on behalf of the defendants Evalynj Walsh Mc¬ 
Lean, Mark L. Bristol, individually and, Markj L. Bristol, 
committee of Edward B. McLean, and said motions having 
been fully presented to the Court and argued by[ counsel for 
the respective parties, it is ordered that said inotions and 
each of them be and they are hereby granted; ahd it further 
appearing to the Court that no independent relief is sought 
against the infant defendants, namely, John |R. McLean, 
2d, Edward B. McLean, Jr., and Evalyn B. McLean, it is 
thereupon this 13th day of November, 1933, by the Court, 
Adjudged, ordered and decreed that the bill of 
13 complaint in this cause be and the same is hereby dis¬ 
missed as to all parties defendant. 

By the Court: j 

F. DICKINSON L^TTS, 

Justice. 

i 

To Charles V. Imlay, Esquire, Attorney for ijlaintiff: 

Please take notice that the foregoing decree! will be pre¬ 
sented to Mr. Justice Letts on Monday, November 13th, 1933, 
at 10 A. M. or as soon thereafter as counsel caii be heard. 

PALMER, STELLWAGEN & SCOTT, 

WM. J. NEALE, | 

Attorneys for Defendants Nos. 1 and 5. 


I hereby acknowledge service upon me of copy of the 
foregoing decree. 

CHARLES V. LV^LAY, 

Attorney for Plaintiff. 

From the above decree the plaintiff appeals! to the Court 
of Appeals of the District of Columbia, which appeal is 
hereby allowed; security for costs being fix^d at $50 in 
cash or an undertaking with sufficient surety jof $100. 

F. DICKINSON LfeTTS, 

Justice. 

14 Memorandum. 

i 

i 

i 

December 4, 1933.—$50 deposited in lieu of! bond on ap¬ 
peal. 

i 

| 

I 
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Assignment of Errors. 

Filed December 18, 1933. 

# # # # # # # 

The plaintiff, Jby his attorneys, assigns error by the Court 
in the above-entitled cause as follows: 

1. In passing the decree of November 13, 1933, granting 

the motions of defendants Evalvn Walsh McLean and Mark 

* 

L. Bristol to dismiss plaintiff’s bill of complaint, and dis¬ 
missing same. 

2. In refusing to hold that the bill of complaint was prop¬ 
erly filed under s. 2 of Title 16 of the Code of the District of 
Columbia. 

3. In refusing to appoint a principal committee as prayed 
in the bill of complaint and on the contrary appointing an 
ancillary committee under the petition in re: Edward B. 
McLean, non compos mentis , Lunacy No. 15,494, argued be¬ 
fore the Court simultaneously with this case. 

4. In refusing to appoint as committee of the incompetent 
some properly qualified person other than Mark L. Bristol, 
the Maryland committee, shown by the uncontroverted alle¬ 
gations of the bill of complaint to have been named at the 
suggestion of the attorney for interests adverse to said 
incompetent. 

CHARLES V. IMLAY, 

1 JOHN R. REED, 

Attorneys for Plaintiff. 

15 Service of copy of the foregoing Assignment of 
Errors is hereby acknowledged this 18 day of De¬ 
cember, A. D., 1933. 

PALMER, STELLWAGEN and SCOTT, 
Bv S. M. STELLWAGEN. 

Designation of Record. 

1 Filed Decemberf 18, 1933. 

# # # • # # # 

The Clerk of Court will please include in the transcript 
of record: 

1. Plaintiff’s Bill of Complaint. 

2. Motion to Dismiss of Defendant Mark L. Bristol. 

3. The Motion to Dismiss of Defendant Evalyn Walsh 
McLean. 
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4. Order Setting Cause for Hearing on Motiorj(s) to Dis¬ 
miss. 

5. Final Decree Dismissing Bill of Complaint. ! 

6. Memo.: Deposit of Cash for Costs (December 4, 1933). 

7. Assignment of Errors. 

8. This Designation. 

CHARLES V. IMlUY, 

JOHN R. REED, 

7 i 

Attorneys for piamtiff. 

| 

Service of copy of the foregoing Designation of Record 
is hereby acknowledged this 18 day of December, A. D., 
1933. 

PALMER, STELLWAGEN and SCOTT, 
By S. M. STELLWAGEN. ; 

16 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, Frank E. Cunningham, Clerk of the Supreriie Court of 
the District of Columbia, hereby certify the; foregoing 
pages numbered from 1 to 15, both inclusive, tb be a true 
and correct transcript of the record, according to directions 
of counsel herein filed, copy of which is made part of this 
transcript, in Lunacy Cause No. 15483 wherein Edward B. 
McLean non compos mentis by his next friend George B. 
Fraser is Plaintiff and Evalyn Walsh McLeai} et al. are 
Defendants, as the same remains upon the files and of 
record in said Court. 

In testimony whereof, I hereunto subscribe my- name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 3rd day of February, 1934. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGSAM, 

Clerk . 

By CHAS. B. COFLIN, 

Assistant Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 6160. Edward B. McLean, non compos mentis, &c., 
Appellant, vs. Evalyn Walsh McLean et al. Court of Ap¬ 
peals, District of Columbia. Filed Feb. 7, 1934. Henry 
W. Hodges, Clerk. 
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